CITY MANAGER’S OFFICE
To:

Honorable Mayor and Members of the City Council

From:

Paul A. Hofmann, City Manager

Date:

February 14, 2020

Subject:

Weekly Memo, February 10 – 14, 2020

Response to article in this week’s Southwest News
Attached is a memorandum prepared by Joseph McMillen, Project Manager, in response to concerns raised
about the management of Bellaire construction projects. The City Council has also been in receipt of emails
from citizens with similar concerns. These projects are not on schedule.
We recognize and regret the hassles imposed on property owners during our construction projects. Field
changes and project delays make an inconvenient situation much worse. Our construction management team
make a priority of working through those inconveniences and work hard to keep the affected neighbors
informed.
Medical Office Building Construction Update
Jacob White Construction is preparing for the total closure of Howard Lane from February 17 through March 9.
A notification is being distributed to neighboring property owners today, Friday, February 14. The contractor is
required to complete their work within the requested time period, meaning between February 17 and March 9.
An extension of the road closure beyond the approved dates will only be allowed in the case of unforeseen
occurrences such as extreme weather conditions. The closure is necessary to allow a crane to lift sections of precast concrete into position to complete the eastern wall of the parking garage. In addition to the contractor’s
notice, the City will issue a targeted PrepareBellaire message.
GHBA Remodeler's Lunch
On Thursday, February 13, 2020, Building Official William Davidson attended a luncheon given by the Greater
Houston Builder’s Association. He was invited for a question and answer session along with two other building
officials. Topics included drainage, plan review, and the inspection process. The Association was especially
concerned about the factors that require a remodel permit to submit civil engineering plans. Furthermore, we
touched on the flood plain regulations and the substantial improvement rule. Overall the meeting was successful
and provided a good opportunity for outreach to builders in the Houston area.
2020 Party at the Pavilion Concerts
The Patrons for Bellaire Parks and the City have teamed up again this year to present the Party at the Pavilion
concert series. New this year, we will host a Spring and Fall series with featured community partner guests. The
Spring Series will kick off on March 6th with the popular Fab 5 Beatles Tribute Band. We will be featuring the
Friends of the Bellaire Library; they will host an information booth and help to promote the event. The Foreign
Policy food truck will be serving their delicious gourmet fusion burgers, fries, and Pitas.
•
•

Spring Series Dates: March 6, April 3, and May 1
Fall Series Dates: September 4, October 2, November 6

Please join us for the fun!
Scheduled Time Out of Office
I have scheduled vacation time the week of March 23 through March 27. Brant will be available.
Upcoming Events
•

•

•

Party at the Pavilion featuring the Fab Five
o Friday, March 6, 2020 at 7:00 pm
o Bellaire Town Square
Bellaire Little League Opening Ceremonies
o Saturday, March 7, 2020 at 9:30 am
o Jessamine Field
Board and Commission Recognition Dinner
o Monday, March 30, 2020 at 6:30 pm
o Civic Center

March 2, 2020
•
•
•

Workshop on Street/Drainage Infrastructure and Project Selection Criteria
Evelyn's Park Quarterly Report
Evelyn's Bark – Ordinance Suspension in Evelyn's Park

March 16, 2020
•
•
•

Public Hearing: 6300 Avenue B (Bellaire High School Softball Field)
Investment Policy and Strategies Annual Review and Approval
2019 Annual Audit – CAFR

April 6, 2020
•
•

Municipal Facilities Close Out
Consideration: 6300 Avenue B (Bellaire High School Softball Field)

April 20, 2020
•
•

Earth Day Proclamation
National Library Week Proclamation

Attachments
•
•
•
•

Memo from Joe McMillen in response to newspaper article
Letter from Resident Ann Tucker
Party at the Pavilion Flyer
Legislative Update No. 7

City of Bellaire
Public Works Department
To:

Paul A. Hofmann, City Manager

From:

Joseph McMillen, Project Manager

Date:

February 14, 2020

Subject:

Response to February 11, 2020 Southwest News Article on the Bonds for Better
Bellaire Projects

The purpose of this memorandum is to respond to the misinformation found in the February 11,
2020 Southwest News article titled “Complaints Continue to Mount Over What’s Deemed Poor
Planning, Faulty Workmanship and Delay on ‘Better Bellaire 2016’ Projects”.

Bolivar Street
Questions Regarding the Planning & Execution of the Project:
While completion of the project on Bolivar did not meet the original date of December 2019,
that is not an indicator of the quality of the plans, management of the project, or the final
product that the City will receive. The City’s construction management teams still ensure that all
projects are built per the design plans and meet the project’s specifications.
Widening and Lowering of Bolivar Street:
Bolivar Street was indeed widened and lowered. The widening of the street went from the old
27’ from back-of-curb to back-of-curb width to the new street width of 28’. This was done to
bring the street in accordance with the City’s design standards.
The original roadway had very little to no slope at all resulting in a very flat roadway. This
required the roadway to be lowered in order to meet the minimum roadway slope of 0.3% to
accommodate drainage. This resulted in the street being lowered anywhere from 2” to 1’, in
most cases by approximately 6”. The roadway section at Jessamine was also relatively flat and
required lowering by approximately 1’ in order to facilitate drainage and meet current roadway
design standards.

Engineer’s Project Description & the City’s Communication of Work Being Performed:
The Engineer’s, Costello Engineering, description accurately reflects the scope of the project.
This project includes replacement of the existing asphalt and concrete pavement with new
concrete pavement, storm sewer, replacement of sidewalk, and service line adjustments.
In June of 2018 the City held a neighborhood meeting for the residents along the affected street.
The meeting included a PowerPoint presentation outlining the upcoming work that will be
performed, traffic control plans, and a tree protection plan. After the meeting city staff, design
staff, and construction management staff were available with project plans to review with
residents and answer any questions that they may have.
The City and construction management team are continually communicating with residents
throughout the duration of all City projects. This communication occurs on a daily, or near daily,
basis and comes in the form of meeting with residents on the projects as well as responding to
phone calls and emails.
22” High Retaining Wall (Curb Wall):
Originally the plan for Bolivar did not call for a curb wall. The original plan was to grade the area
between the curb and the right-of-way and along with a “zero curb cutback”. With standard
roadway construction the subgrade is stabilized 2’ beyond the back-of-curb. In areas where a
“zero curb cutback” is called for, the subgrade stabilization is limited to the back-of-curb in order
to minimize impacts to tree roots.
The city project manager, construction manager, and contractor were concerned about grading
this area and the potential that the grading operation would adversely affect the large mature
trees that were present within the right-of-way. In order to protect the root structure of the
trees, a curb wall along with the “zero curb cutback” was determined the appropriate solution.
Tree pruning and root stimulation feeding was also performed in October 2019 to go above and
beyond to protect and preserve the trees.
Adjacent property owners are routinely engaged for site-specific issues that require a nontraditional approach on any of the City’s projects.
Reconstructing of Sidewalk and Driveways:
It is typical for existing sidewalks and driveways to require reconstruction with streets and
drainage projects. Many times, the profile of the new roadway changes from the original profile
in order to ensure proper drainage. When this occurs, driveways require reconstruction to
ensure they maintain adequate slopes for access and sidewalks need reconstruction to ensure
they meet ADA (Americans with Disabilities Act) standards.
The driveways on Bolivar are being reconstructed to ensure the slopes meet the City’s design
standards and appropriately tie into the street. The sidewalks are being reconstructed to bring
them up to ADA standards and following the direction of the City Council to include sidewalks on
one side of a street when street and drainage reconstruction occurs.

Bonds for Better Bellaire 2016 Street Selection Criteria:
The streets for the Bonds for Better Bellaire 2016 (BBB16) projects were selected based on a
combination of data. The first source of data came from the Storm Drainage Priority Rating
System that included eight factors which rated the drainage performance and history of each
block in the City. The second source of data came from the DTS Pavement Condition Analysis
performed in 2015, which rated the pavement condition of all Bellaire streets. Every street block
in Bellaire was then ranked based on the following weighting equation, which gives more priority
to the drainage score:
60% Storm Drainage Priority System
+ 40% DTS Pavement Condition Analysis
BBB16 Street Ranking List
The 500 Block of Bolivar Street ranked 3rd out of all streets in Bellaire.
Innsbruck Street
Widening and Lowering of Innsbruck Street:
Innsbruck was not widened, but instead narrowed. The decrease in width was done to
accommodate ADA accessible sidewalks and driveways with acceptable slopes, which could not
be installed given the roadways existing width and the location of existing trees. Reduction in
the width allowed the engineers to fit ADA compliant sidewalks and decrease existing driveway
slopes where possible. In order to ensure the sidewalks were ADA compliant, the engineer had
to utilize laydown curbs with the sidewalk installed directly behind. This also maximized the
distance they had to correct any driveway slope issues. The laydown curb has a 1-1/2” lip at the
street side of the curb and a 4” height at the back of the curb. A 1-1/2” lip at the street side of
driveways is standard to keep water flow in the gutter line of the street.
Laydown Curb at Driveways and Wheelchair Access:
Prior to construction, at the locations where the driveways and sidewalk met there was a severe
cross slope that does not meet ADA standards. By implementing the laydown curb the entire
length of the street, it allowed the severe cross slope to be corrected while at the same time
allowing the sidewalk to be brought up to ADA standards.
The laydown curb has a height of 1-1/2” at the street and a height of 4” at the back of curb. The
1-1/2” height of the curb at the street is the same 1-1/2” lip height that is standard on all
driveways. This 1-1/2” lip allows water flow to remain in the gutter line.

Spring-Loaded Tops (Pop-up Drain Emitters) Installed in Front Yards:

Due to the engineers need to utilize laydown curbs, it was determined that the use of pop-up
drain emitters was the best solution to accommodate the existing yard and atrium drains. Popup drain emitters are inexpensive to replace if worn out or damaged, are easy to remove if
maintenance needs to be performed, and are not difficult to open from the inside. They only
require 1” of head pressure to open from the inside and allow water to flow out of the drain.
When 1” of head pressure is achieved, the drain top lifts up to allow the water to flow out of the
pipe. In addition, the design called for weep holes and a gravel base to allow any standing water
in the pipe to percolate into the soil. If maintenance needs to be performed the pop-up drain
emitters can be easily removed by hand allowing access to the pipe.
New Concrete Sidewalks are Cracked and Chipped

In order to maintain traffic flow and access to homes, streets are typically built one half at a
time. Due to this construction sequence, it is not uncommon for chips and cracks to form in new
concrete. This is because construction equipment needs to utilize the newly poured section of
roadway to access the second half of a street while it’s being constructed.
These chips and cracks are not an indicator of substandard workmanship or materials. Issues like
chips and cracks are typically identified during a final project walkthrough with the contractor,
are put on a punch list, and are addressed by the contractor prior to final payment.
Cleanouts Creating Trip Hazards for Pedestrians:
There are locations where the cleanouts for resident’s sanitary sewer service lines are in the
concrete of the sidewalk or driveway. The contractor is working on a solution to provide and
install covers that will eliminate any potential tripping hazards.
Rework and Non-Payment of Rework:
The City has plans, standards, and specifications that the contractor must meet to ensure the
City get a quality final product. The City has hired a consultant that has a team that comprises of
a construction manager, inspectors, and a material testing laboratory. This construction
management team ensure that the contractor follows the project plans and meet or exceed
project specifications.
If something happens to be installed incorrectly or a material is found deficient, the construction
manager and inspector will require the contractor to correct, rework, or replace the deficient
item at no additional cost to the City. It is not uncommon for some amount of corrections,
rework, or replacement to occur on projects. In the case of Innsbruck there has been very few
instances of this occurring.
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TCEQ Proposes Amendments to Landscape Irrigation Rules
On January 15, 2020, TCEQ commissioners approved the publication of proposed rule revisions
to 30 Texas Administrative Code (TAC) Chapter 344, relating to Landscape Irrigation.
The proposed revisions are in response to two petitions submitted by the Irrigator Advisory
Council, which were approved at the October 4, 2017 Commissioner’s Agenda. The revisions
would incorporate some of the requested changes made by the two rule petitions, as well as
amend existing sections and add new sections to be better aligned with statute and other related
regulations. These proposed revisions are intended to strengthen the rules and provide for better
protection of public health and better water conservation.
Information on cross-connection control and backflow prevention, a link to the current TCEQ
rules, and copies of the Commission’s decision on the petitions can be found on the Landscape
Irrigation Rule Petition page on TCEQ’s website.
The proposed rules were published in the Texas Register on January 31, 2020, which opened the
comment period. The comment period will close on March 3, 2020, by which time all
comments are due. A public hearing is scheduled for February 27, 2020, at 2:00 p.m. at the
TCEQ Headquarters in Austin, located at 12100 Park 35 Circle, Building E, Room 201S. The
anticipated adoption date is July 1, 2020.

The proposed revisions will be available on TCEQ’s rule proposals webpage.
For more information on providing comments to TCEQ, visit our website at:
https://www6.tceq.texas.gov/rules/ecomments/.
All comments should reference Rule Project Number 2018-004-344-CE.
If you have any questions, you may contact Al Fuentes, Program Support and Environmental
Assistance Division, at Alfonso.Fuentes@tceq.texas.gov or 512-239-0400.

Sales Tax Sourcing Rule Changes: Comptroller Extends
Comment Period to April 3, 2020
After receiving several requests from interested parties, the comptroller has extended by 60 days
the comment period on recently-proposed sales tax rule changes that would alter sourcing for
internet orders under certain circumstances. Interested cities now have until April 3, 2020 to
submit their written comments to the comptroller.
Please contact Bill Longley, TML Legislative Counsel, with questions at bill@tml.org or 512231-7400.

Don’t Forget: Mandatory Hotel Occupancy Tax Reporting
The 50-day window for reporting local hotel occupancy tax information opened January 1, 2020.
Tax Code Section 351.009 requires cities to file an annual report with the comptroller that
includes the city’s hotel occupancy tax rate, the amount of revenue generated by the tax, and the
amount and percentage of the revenue spent for each of the following purposes:







Convention or information centers.
Convention delegates registration.
Advertising to attract tourists.
Arts promotion and improvement.
Historical restoration and preservation projects.
Signage directing the public to sights and attractions.

Cities have two reporting options: (1) use the comptroller’s online reporting form to submit all
required information; or (2) clearly post and maintain all required information on the city’s
website and provide the comptroller’s office with a link to the information. For cities selecting
the second option, the comptroller provides an optional format template to post on the city’s
website.
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For more information and access to the online reporting form, see the comptroller’s hotel
occupancy tax reporting webpage. City officials with questions about the new requirements can
also contact the comptroller’s transparency team by email at transparency@cpa.texas.gov or
(844) 519-5676.

Don’t Forget:
Mandatory Eminent Domain Reporting
Legislation passed in 2015 requires cities to annually fill out a web-based form with the
comptroller relating to each city’s statutory eminent domain authority. (The failure to fill out the
form could result in a $1,000 per day penalty against a city.)
The entry should be, for almost every city, just an update of previously-filed information,
including whether the city exercised its eminent domain authority in the preceding calendar year
by filing a condemnation petition under Section 21.012, Property Code.
Of course, any city that never filled out the form as required should do so now. City officials
with questions about the new requirements can also contact the comptroller’s transparency team
by email at transparency@cpa.texas.gov or (844) 519-5676.

TML member cities may use the material herein for any
purpose. No other person or entity may reproduce, duplicate,
or distribute any part of this document without the written
authorization of the Texas Municipal League.
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